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A. AttLlCAln,e3TA1'tlJ'Jji3 A!'fJ)HGUJ..\lIorm

Subttmcoc Control Act, lS U.S.C. § 2601... KlL (hemnaftolr ref~ In I. 4'8C"" (If/ho
,

"Ad"}. -.nd the C_lld.lJed Rule. ofPraeti<;c OoVQ'll!nSllMl AdmlllbtntiYe AnelIllMIl bf,
OvIl Pma1liea.. 40 C.UI.. Part 22.

2. Tbb pt~t\!mvolves~ AJbemI HIzatd~ R.eiflOl..Ad ("'AREPA")

a1~ blown_ tille UofT'SCA1nd1heR!~I~~. Soeticl!l2D3(ll)of

TSCA. IS U.s.c. t 2613{b).~ 1he A4miDi1llUl:ll"dEPA 10. &nXlI'lJ other thinp,

~ tlI!plltlor.a prqc:ribing~ for btbJ;lUn, .."betbefasbesto~



15,500 for eaclt da.y duria, whicb 1 ~Itioa

1m but on or~Man:b I'. '2004; Illd (3) not

(''LU''). Sod:on 283(1) ofTSCA, 15 U.S.c. t 2643{1.),~ tho Admlnill1e:Jrofl'PA!D.

a!IlODI othef thin ptOftIwpe rqnlMkna ~I\Ie.:h lEA to develop IMld hllplt;l'l)tnt C

Hbr:aoI m· t plan for ICboOI!buiJd:itlp Ul'lCW ita arthority. ThNe recwlliOllli _

oodiliad • <10 C.P.R. Pwt 163,~ E (!he ~SU.rtE flII\llatklDl").

3. Sec=:ion. 763.15(1.)('2) oftM! S\lbput E I'I:lplMiOlU 5UltCf; dI.Il: any build.'f!I: lCQb10r

dNcribed undcl"paraif1.Ph1 (1)(3) and. (4) ofll:etion 763.8~ prior to UIC &I a IChool bulldilli. Uld

tILIl in lhe evenl that croetietlCY uae cf N'l lInin1peet.ed building &I I IcluxJI btlildina is flOOMury,

763.93(a)(2) oIlhe $ubpat.E!~~_lfIateacll LEA.lhaIJ nlIIInUln In its

~ offiee a~1elz., "IJI''''"'' copy ofa~ p1lll for ad! tcbool under its

IClI:ainiIInIive coolrllil IX dltccIiOi" 40 c.FJl t W.9J<a)O) of the Subpart B rep1moIIJ

the~ p11" r... II.., a:huol. 4() CoP.R. • 763.'3(&)(3).

4. SeetiOiU 207(ilXt) Md 20'7(a)(3) ofTSCA. 15 U.S.C.• 2647(1)(3), provhb that my

LEA thlt ft.ila to eondllet an ill$l)lllCtion. or Illli 10 dovelll(li mllful£MY"'ll' plan, P'J"lant 10

I'Cplwons undu SeeUOIl 203(i) ofTSCA, 1S U.s.C. f 2643(1).11 lilblt fa 1 ciVil penllt)'.

Soetion 207(1) of TSCA. IS U.s.c. tl2647(1), the fIcder.Il CiY:\1 Pe:naltict lnftlllon Adjustment

Aet of 1990 (a, amcodr:d by the Deb!: Collo:ctiou lmpmvanate Ad of 1996),.ad the llUbIequm:

CMl~ Penalty foflltion Adjusl:lm:lltllu.k, AO c.F.R.. Pm J9. aulhcid. I dvIl prmltyof

0) tIOl IDlIR!ban $.5,000 for cacti day~ wtic!ll Violmon c:orcitlI..-, fOI' rioWianI 011 IX



mon: tha" $6,500 forCflCh day durin! which a YiolatiOft continu=-. for violations rJ'tar Mardi U.

2004.

S. Seetl.on 207(a} olISeA. IS U.S.C. § 2647{a), t'I.ll:thet provfdeJ thll any civil penalty

aIlall be """"'5".,.,] lllltll.'V11"""lW In 1,II.. :samo:: mllllJlel","c1 sllbjcc:l to I!I~ same prcrohiOllIl, ~ In tt\t;

cue ofcivil penalties u.etsed ..,dco:Je~under Seetl;:m 16 ofTSCA, 15 U.s.C. § 2615.

Section 16(a){2)(!1) ofTSCA, 15 U.S.C. I 261S(a}(2)(B). ~U;relI EPA ttl tHe inrn lIOmll'lf ttl...

IlUUl'f., circumstlllcel, txtellf. and gravity of the violllion(a). and, with re3;ped. to the violMOl'.

ability to pay, effect on ability to eonUlllIt. to do busillUl, l\Ily hi&tIOt)' of prior aucll violations, the

degra: of cu1pablllty. and such other InItten asjUlli~may reqlll.te. Section 207(.) stale$~

any civil penalty oolleeted shall be used by the LEA to comply With TSCA Title U, ""ttl eny

portion ramllninj: uru!pcot to be depotited nno the~ Trust Fund, emblilhed put'SUant to

Section S of the A.sl:Je5toli; Huard Emilrpney RespCIi1$lI A« of 1966, codified al20 V.S.C. t

4O'n. .lrl addition, sectJon 207(e) ofTSCA, IS U.S.C. t 2647(e), roquiJa EPA toCONIdc:t tI'oe

slpifieanc.:: of th" violation, the cwvatJiliLJ uf L1"" viulaWl', In.cludIng any IIiJtoty of preViOUS

TSCA vlolationl, the ability oftlw violalorto p.y 1M penalty, and !he ability of the yjol~ t<l

oontill\lC to l'f'O\'lde edueati~aI 5C:fViecs to the community.

B. AllIllQBIIX AND PARTIES

6. Respondel'.t holds scl'lool.::hlrtcn for Aztlan Academy and cesar Olav« Middle

~hllO', both crt" wWch tre Arizona chlIW" .tChoob. Ari%ona cbllrtCr lIlOhoo18 ere pllbJJc, $We­

fu.nlkd l.::hooIl oon$ti~ wilhin the state of Ari7.(1rla PUBUIltlt to the. Al'iZOlla Chartec School

Law of 1994. See Arizona Re-.ised StltUtes Bdu.catioo. Code § 15-189. Arizona Clwurlctlooll

oontract with the Arizona State Board of EducaliQll. the AriZOfl' Stale Board for Owtcr Sehoob.



•
7. The authority to like action under Sf.dion 207 of rseA, l~ U.S.C. § 2647, Is vested

in~ AdminllltnltOr of the EPA (~AdministrMo('). By EPA Delegation Order Numbel" 12-2-A.

4aled May 11,1\1904. the Aclmin!strator dollegated to meRegi.onIl AdtnioistralOC'ofEPAReglon

LX tllt authonty tl:> <:QITImCllce .dnliJli~lnll~ pruceedlngs WIder T~CA and to 3ip QOIl&ell1

qmemen'- memoril1izitlJ! lcttI~q in l1,1cl1. proceec1itlJ'. By EPA RcJiOll.ll?"ler NutllbQ'

R9 1260.06A dated j\fJy 19, 2005. the R~nnll.l ArlminiSfl:'l!tN oll!PA ReJion IX redchoptlMl.

tllis amhority to theDi~of the CollllDJt'lities lltId :&oIiYltmll Divilion. The Direoror of the

CommunIties and EcCKystema Div1sIOll has the authority to commence: and sen/I Ill!~

action in thil mlttC".

Co COMPLAJNANIIS ALI,EGATIOI\]

8. Respondent began o~iUing both the A:tlan Academy and !he Cesm- Cba~ Mldclk

S;bool afta October 12, 1988. and before 2002. Respondent OWllS, leues, or otherwise U!CJ, at

tlle minimum, one (1) M achool buil<6ug," as defined. i.n SediOll202(13) of rSCA Title n. 15

V.S.c. i U42(13). and In 40 C.P.R." 763.83, lueotted III 337~ 6'" Avenue. l'ueJOn. Artzana.

Ib~t i. I "Local Bd...,ational ApnC)!' C'LRA"). u clefilUld jn SIO<lti.Oll 202(1) ofTSCA

TItle n, 15 U.S.C.• 2642(7), I!Id in 40 C.F.R. f§ 163.83.

9. Sectlon! 203(1) lUId 205{d}of TSCA Title II, 1:S U.S.C. t 2643(i) and U45(d), reqWI"e

that Respondent. prior ro U$ing a builcl,illj at I. acltool :rfter October 1:2., 1983, 00fI(\Qet III

inspectiOll and have dcvcloped l va.]jd Ube&tOl m&lllgemenl plan. SeCtion 207(&)(3) oftsCA

Titlll II, 15 U.S.C, f 2647(8)(3), and 40 C.FJl § 763.97(1.) m.ke It unlawful fot Respon.lcnt to

fail to comWc:t sucb in,pe...""tiO'lS Ind dc:V1:lop sxb an IstatoR managOl1\ent plllll, and provide Ilut

ClC!I sep;nte failure to comply with respect Ma sJnaJe sebool buildinl CO:latitu.t:es I. yiolation at

So<.tiOll207(a)(J) QrTSCA Title D.



10. As d Il11lC 1.1006. Rupoildclllwd IlOl: COlII1l1C'fW! sucb 1nspcc:d0ll., nor had

~l~ IIleh en asbe#os~ pIll! flrc:itber the c... 0Ial= Mi&lle

SdIooI 01" A.r1WI Aeadm1y.loeated .. m6 S.~ Stl'Nl, 1'uc5cD. Aril.ona. opcaatxd by

-"1~. R.espondo-nt viol"'" S...,qon 207(IXl) ofTSCA Ti~n. IS ll-S.C. f 2647(1)(1), by

faillf\110 COllI1ucl an htl;'leCtlon. ~."t to Settinn 2O:l(h) f'i1'S('.A Title U. U U.S.C. t

2643(b).."d !!JUlltions~ _14{I C.F.R. Pm 763, Sllbpm E, forlJle ICltooi bulldinp

.dei:l!Iltedin hnIgraph aIbove. •

12.. RcIpondr:at vlolatet! So:Uon 207(a)(3) ofTSCA Title II. 15 U.S.C. f 2647(1)(3), by

I.IJ~ to cEveklp en ubestolIMN!&' "e_ p1lUl, pmw&I\l to 5oedon lO3(i) oITSCA TItle U. Ij

1l.S.C. J 2bl3Ci). tnd regolllJolu u-eundtr. 40 c.P.R. P.t 763, Subpln:E. for !he ICbooI.

tIIl1dini rd"4uMAIn~ a.rove-
D. usem""DENI'S AIJMWiIQ:1S

13. To noid the dl~QoI..r unkriy w"¥3flona! M:liviliq M'ld Itle ap41" of

poOCl"~ttwlllOllly litiplill1l, Rupondenl.. ill~ with~ C.FA • 22.18(b)(2). UId~

thopuf"JlO$e ofthil ~lna:.Gl ..until thlll EPA hu juri!die:tinn rwrr'.... rllbjfct~ ofihi,

CAPO IIld over Rupondent; (Ii) neither Bdnritl nor derrie& the lPICl~e faetul1allepllons

cm~n~ itI SectiOlllC. oflhU CAFO; (iii) WIl5Ctltl to:any:and 111 eonditior.l fI*Ifkd in this

CAPO; 0")~ID~, Ir\d eomcull to the wesmlnll. of. the clYillldminbtntlw: pen.Jty

VDder So::tioo lE. ofd'ril CAR>; (y) waiVQ'Oy~ lO conUst the I1letmonl CllIItamed in

Secrioo Le. oIthil CAPO. i!lCJadin, bat not li1r.lted lCllU rllht IIlIda' SoetkiIt t6(.)(1)(A) 01

TSCA to~ 1 fleuioJ,.md (Yi) ,,-.1_ the rip to '{lPC:Il the P r' d finti ordII' 00IItIia=d

lfl dl" CAFO.



E. COMPIJANCEJfITH AHER4

14. After EPA'. May, 2006 inspeetlon, RMpondell.t had iII1 inspection conductod by.

qUl.hll.rA inspector I1Id I maJ1egcment plan plq'1ll'ed, l:Jl,d submitted thU :DIftlgement plan to

a'A. R..~dcnt also provlc\Qi \0 m'A lIll lIIo:llOuntlng of the o;05tl incurred by Rapondent In

c:omplyinl wilh AHERA. tn e:o.ecutil\i dUa CAPO, Res~t e:ati8co u.atit hal complied

l>'l.1h AHERA lllld tnll AHBRA Suhpart Jl ",.!,ll~tklln "t Anlan AcOrny:md ee,.-Chaves

Middle School and 111 om(\\" fadlitiea under itS control whic:h IJ:C subject to AHERA

requil'el1llrnl$.

F. COOL PENALTIES

l~. A. Respondent eon.senu to the .meurnent of a pcnaltYin the amount of

TWO THOUSAND FOUR HUNDRED DOLLARS ($2,.400), ulpllCified In lhi3 Panpph as

final settlement and complete ntisf&ction oft:hc civil ell.JJl)$ asain$l Respondent arising fn:lrn the

flCtll a11e~d in Section I.C. of the CAPO and \I1lderthe Act, lIS al\flil'Jd in Section LC. of 1M

CAl'O.

B. As 1M EPA._approwd C~tI of oomplillnCe With AHERA 11I15 AHFRA SlIbpart E far

Rcaponder1t are OQUalto the civil penalty llll'IOUl'lt in~ lfi.A, tile C/lI';b; of r.t'IfntlH~IINl

llrudy Cltpc:ndcd by Respondent ~h..11 represent tIlll paytlJllnl of pendry.

16. WlUltICe of this CAFe l10elIlIQt constitute I wLiverby EPA oflts riglltto mforec!he

tIlnI1I ofthi' CAPO or to seek odte:t" civil orcrlmll\ll relid"fur v101I1IOlUl, ifUIJ, of lJIY provWoo

of federn law not specflcally settled by thi5 Consent Agreemt;rlL Notbilll in thit CAPO.1Wl

reJleve R2apondeJlI ofltJ dury to oolllplywlih all applicable provialons of the Act. JUles

promulgaosdlh~, and other Fodtral, !We or IOCII!IWI ar mtutol.



17. The pl'\)vi5i.on' of this CAFO ,hall be bindibK on Respondent and on R.espond£n!'.

Qf'flom, d1teetors, employees, IjCJ\U, servanu, luthorized.epItt.eoltar!ves, ,uec.uwn, Ibd

as"S"S.

lB. Ew.:.Il t"'oll~ .hHll bear ILlI own casu. fees, and dllblmcmenta in thls action.

19. For th_ purpo:.>iel of ftale Iml hdeta\lnCOOXlIO bWUion,~l thall not ..lama a

deduction lor any civil penalty~nl made pu~uant tn tItl~ rAM.

20. ThIs Consent Agreement tonmNleS the entire agreement b£tween the }l.esDOlldent

end EPA. ThlsConaent. Agrer.ment and Flnl1 Order it for the pvtpOSe offu1\y llItd hall)'

ICttllng the eivillOlllirns again" Re$pondi=nt lrisillg f!\:Im the fllCtS lileged in leCtlon I.C. of tltilI

CAFe. flecause the SPA-approvod .osls of Respondent" c:omplianoe with AHERA and

AKERA Subpart E tqUiations Cltooed the civil penllty liablilty lpinS!R~ttb the

violations a11epd in Section le. ofllns CAFO, the filing of IIIis CAllO.shall cottstitulE run

settltmentlIld satisfaclioll of eMI penalty liability agaJns! Re5jXmdc:nt for t!lt vlo1at:lons aIl~

1ft Section LC. of Ibi, CAPO.

21. In. aeeon1anc. with oW C.F.R. if 22,18(b)(3) and 22.31(b), Ih6 &ft'ecti_ dnte ofthll

CAPO shall be tbe dlte on which lhe acCOlJl~yin~Final Order. "..ville: N:cIn !1£nM by the

"RAglona1 JudiQal Offleer, 11li\ed.

12. The undeniJlled repreacntatives of eaell JlII1Y to this CoIIlent Agreement lZltify that

each is cluly luthoriD:d by the pany whom M or she uptesmt5 to enta" into the termlllm1 bind



tl\It pany to it

o
" -J'

N.""" '"7;
TId. -h1Aer=-rOO£!:I<.."",--_

CESAR CHAVEZ LEARNIl"iG COMMUNn"(, INC.:

Do" !!/.:kIo:J

1lNITJW STATiS ENVIRONMENTAL JlIt.OTEcrlON AGENCY;



11. fiNAl. ORJ>ER

IT IS HEREBY ORDERED ttI3l. thIS COMCnt Agreement and Fi~l Order be entered and

that Respondent shall comply WIth the 1eTJTl$ set forth ,n the Consent Agreement.

Dale: jo"I'-"I.oJI"0"8'-- _
Steven awgiel
Regional Judicial Officer
U.S. EPA, Region IX

:/(}

1ft /'t: C"a, Chal'~;: IAam1ftlt Commuftity. lac., Allt:RA 1007, pag. 9



CERTIFJCATE OF SERVICE

[ ccnify that the original and one copy of the fully executed Consent Agreement and

Final Order Pursuant to 40 G.F.R §§ 22.13 and 22.18 (Docket No. TSCA-9-2008- 0 0 0 2 )
against the Cesar Chavez Learning Community, Inc., was filed this day with the Regional

Hearing Clerk, U.S. EPA, Rcgion IX, 75 Hawthorne Street, San Francisco, California 941 05, and

that a true and COl'T'C(:t copy of the same was sent to Respondent at the following address:

Sister Judy Bisignano
Director
Cesar Chavez Learning Community, Inc.
3376 South 6ft, Avenue
Tucson,AZ 85713

Cel1ified Mail No. 70070710000362398915

Date j-I[)-H
Regional Hearing Clerk
United States Envirorunental Protection Agency, Region IX


